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SPECIAL COMMITTEE REPORTS:

A. Civilian Police Review & Advisory Board - Mayor Selin, Ex-Officio

B. Special Committee on Unsheltered Homelessness - Members: Mayor Selin, Deputy Mayor
Trumble, Councilor Vega, Councilor Harshbarger, Councilor Butcher

CONSENT AGENDA:

A. Consideration of APPROVAL of (Second Reading) of An Ordinance authorizing a
Lease with Ground Speed Aviation, LLC at the Morgantown Municipal Airport (First
reading 6/14/2022)

B. Consideration of APPROVAL of (Second Reading) of An Ordinance revising
Ordinance 2021-13 establishing a Civilian Police Review and Advisory Board and
Recodifying Article 180.5 entitled "*Civilian Police Review and Advisory Board™ as
Article 178 of the City Code (First reading 6/21/2022)

NEW BUSINESS:

A. Consideration of APPROVAL of (First Reading) of An Ordinance Amending Section
1713.01 Adopting State Building Code Revisions and Adopting Section 1713.02

|®

Consideration of APPROVAL of (First Reading) of An Ordinance Amending Article
172 of the City Code Entitled Sister Cities Commission to Expand Membership for
Nonresidents

C. Consideration of APPROVAL of a Vacant Structure Exemption Request for 301 East
Brockway Avenue

CITY MANAGER'S REPORT:

REPORT FROM CITY CLERK:

REPORT FROM CITY ATTORNEY:

REPORT FROM COUNCIL MEMBERS:

EXECUTIVE SESSION:

A. Pursuant to West Virginia Code section 6-9A-4(b)(9) to discuss potential litigation

ADJOURNMENT:

For accommodations please call or text 304-288-7072



City of Hlorgantoton

SPECIAL MEETING
June 21, 2022

Special Meeting June 21, 2022: The Special Meeting of the Common Council of the City of
Morgantown was held in City Hall Council Chambers on Tuesday, June 21, 2022, at 5:59 p.m.

PRESENT: Deputy Mayor Danielle Trumble, City Clerk Christine Wade, Council Members Joe
Abu-Ghannam, Bill Kawecki, Ixya Vega, Dave Harshbarger and Brian Butcher. Mayor Jenny Selin
was absent.

EXECUTIVE SESSION: Pursuant to WV State Code Section 6-9A-4(b)(A) to discuss Personnel
Matters in considering new appointments for Boards and Commissions. Motion by Councilor
Butcher, second by Councilor Harshbarger, to go into executive session. Motion carried by
acclamation. Present: City Council. Time: 6:00 p.m.

6:00 p.m. - Meeting Link: https://us02web.zoom.us/j/6067438418 Meeting Number: 606 743 8418
- Daniel Trejo — Human Rights Commission

6:15 p.m. — Jereme Scribner 4™ Ward — Ward & Boundary Commission

ADJOURNMENT:

There being no further business, motion by Councilor Abu-Ghannam, second by Councilor
Vega, to adjourn the meeting. Time: 6:52 p.m.

City Clerk Mayor


https://us02web.zoom.us/j/6067438418

City of Morgantoton
389 Spruce Street, Hlorgantown, P 26505
MINUTES

REGULAR MEETING
June 21, 2022

Regular Meeting: June 21, 2022: The regular meeting of the Common Council of the City of Morgantown was held in the Council
Chambers of City Hall on Tuesday, June 21, 2022, at 7:02pm.

Present: City Manager Kim Haws, Assistant City Manager Emily Muzzarelli, City Attorney Ryan Simonton, City Clerk Christine Wade,
Deputy Mayor Danielle Trumble, and Council Members Joe Abu-Ghannam, Bill Kawecki, Ixya Vega, Dave Harshbarger and Brian
Butcher. Mayor Jenny Selin was absent.

The meeting was called to order by Deputy Mayor Trumble.

Approval of Minutes: June 7, 2022, Special Meeting minutes were approved as printed, by acclamation. The June 7, 2022, Regular
Meeting minutes will be on the next meeting agenda July 5, 2022, for approval.

Correspondence:

Morgantown Event Advancement Fund - Mountaineer Country President and CEO Susan Riddle provided council with an overview of
the Morgantown Event Advancement Fund. The program will provide grant funding to approved applicants that hold events in the
downtown area. It is funded with American Rescue Plan Act funds.

Public Hearing: None

Boards & Commissions:

Motion by Councilor Harshbarger, second by Councilor Kawecki, to appoint, by consensus, Jereme Scribner to the Ward & Boundary
Commission as the 4™ Ward representative.

Motion by Councilor Vega, second by Councilor Butcher, to reappoint, by consensus, Daniel Trejo to the Human Rights Commission
for another term.

Unfinished Business: None
Public Portion:
Deputy Mayor Trumble declared the Public Portion open.

Those who spoke in opposition of Big Daddy Guns:
- Sonda Cheesebrough -524 Louise Avenue, Morgantown
- Jodi Hollingshead — 417 Cedar Street, Morgantown
- Evan Hansen — 341 Sanford Street, Morgantown
- Anitra Hamilton — 1342 Headlee Avenue, Morgantown
- Trinton Williams — 2772 University Avenue, Morgantown
- Mike Mansbury — 755 Powell Avenue, Morgantown
- Stephanie Hunt — 220 Front Street, Morgantown
- Andrew Boston — 198 Foundry Street, Morgantown
- Lily Nielson — 900 Willey Street, Morgantown
- Maryanne McDonald — 70 Cleveland Avenue, Morgantown
- Hunter Moore — 132 Fayette Street, Morgantown

Those who spoke in support of Big Daddy Guns:
- Donald Ornick — 224 Greenbrier Street, Morgantown
- Sherri McKnight — 7600 NW 5% Place, Gainesville, FL
- Nick Lahera — 7600 NW 5 Place, Gainesville, FL
- Geno Chicrelli - 108 Woodside Drive, Morgantown
- Mickey Geisel — 3282 University Avenue, Morgantown
- Tommy Azinger — 883 E Everly Street, Morgantown
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Debra Gordey — 52 Dustin Lane, Westover — spoke in opposition of removing overtime for the Morgantown Police Department.
Anthony Stake — 13517 N. Mountaineer Hwy — spoke in opposition of the new Personnel Rules relating to the Fire Fighters.

Michael Oliverio — 7 Catalpa Street, Morgantown — spoke in support of the Morgantown Police Department and in opposition of the
Civilian Police Review & Advisory Board. He asked council to look at the qualifications of members and allow at least one retired officer
on the board.

Zach Lemaire — 755 Powell Avenue, Morgantown — spoke regarding noise Ordinances in Morgantown and loud jake brakes in his
neighborhood.

Mitchell Beall — 20 Ward Street — spoke in opposition of the new Personnel Rules relating to the Fire Fighters.
There being no other individuals to speak, Deputy Mayor Trumble declared the public portion closed.

Special Committee Reports:

Civilian Police Review & Advisory Board — Continuing with updates to the Ordinance.

Special Committee on Unsheltered Homelessness — Members: Mayor Selin, Deputy Mayor Trumble, Councilor Vega, Councilor
Harshbarger, and Councilor Butcher. No report.

Consent Agenda: None

New Business:

An Ordinance revising Ordinance 2021-13 establishing A Civilian Police Review and Advisory Board and recodifying
Article 180.5 entitled "Civilian Police Review and Advisory Board' as Article 178 of the City Code: The Ordinance was presented
for first reading.

An Ordinance revising Ordinance 2021-13 establishing A Civilian Police Review and Advisory Board and recodifying Article
180.5 entitled "Civilian Police Review and Advisory Board" as Article 178 of the City Code

City Manager Kim Haws explained. After discussion, motion by Councilor Butcher, second by Councilor Vega, to approve the
above-entitled Ordinance to second reading. Motion carried 6-0. Mayor Selin was absent.

Grandstand Construction and Seating Purchase for Hazel Ruby McQuain Park: The above-entitled purchase was presented
for approval.

City Manager Kim Haws explained. After discussion, motion by Councilor Kawecki, second by Councilor Vega, to approve the
above-entitled Grandstand Construction and Seating Purchase to Maffei Strayer Furnishings in the amount of $327,900.00 for Hazel Ruby
McQuain Park. Motion carried 6-0. Mayor Selin was absent.

A Resolution approving the FY 2022-2023 Morgantown Municipal Airport Improvement Fund: The Resolution was
presented for approval.

City Manager Kim Haws explained. Airport Financial Manager Amy Cobasky explained. After discussion, motion by Councilor
Kawecki, second by Councilor Vega, to approve the above-entitled Resolution. Motion carried 6-0. Mayor Selin was absent.

City Manager’s Report: announced that Development Services Department has received 7 Grant applications for Fagade and Interior
Improvements in relation to the ARPA Strategic Funding Plan approved by council. All of the applications were from the B-4 General
Business District. He mentioned that there were several open positions on the Boards & Commissions for Planning Commission and
Board of Zoning Appeals that need assistance in filling. He also mentioned that the city is in the process of ordering supplies necessary
to install four string lights that will go across High Street as a precursor to what will hope be an expansion and really light up the
downtown and make it more attractive.
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Report from City Clerk: gave a brief description of the quick link to the Municipal Code via search tool. She made notification of
Firefighter Entry-level application process and deadline and well as the Open House Agility dates that has been scheduled for the
applicants.

Report from City Attorney: mentioned the VRP application for White Park was approved by council has been submitted and waiting
for acceptance from the DEP. There is a draft program agreement and publication notice that will be delivered and published after the
acceptance letter is received. He also mentioned that the next regular meeting in July will have an ordinance updating the Building Code
along with the membership and function of the Building Code Board of Appeals.

Report from Council Members:

Councilor Abu-Ghannam: announced that the 1 Ward Neighborhood Yard Sale will be Saturday, June 25, 2022, and also will be at
Jack Roberts Park along with food trucks with donuts and coffee from 7:30 a.m. — 1 1am. He mentioned that there will be a Google Map
showcasing of all the houses to see where all the secret treasures are in the neighborhood. He stated that everyone needs to stay cool
because it is hot outside. He also mentioned the concert series at Hazel Ruby McQuain Park with Beetle mania will be performing
Friday, June 24, 2022, and Friday, July 1, 2022, is Jo Dee Messina. He is excited for the concert at the park this summer.

Councilor Kawecki: South Park Association of Neighbors (SPAN) meeting, Wednesday, June 22, 2022, 6:30 p.m. social hour with a
7pm start time at Eaton Park. Items for discussion will be concerning upcoming events and super sale. He mentioned that it was
disheartening to hear all those who spoke on issues council as a whole does not have control over. He mentioned that State and Federal
Representatives can properly address the issues in a different venue that can affect the difference. Some issues the city has delt with in
the past such as: jake brakes on Route 7, in which this has been ongoing for some time. He mentioned concerns with Administration,
Employees, Police, and Fire, and stated that they are appreciated, and council is concerned. The difficulty is how to do that in a manner
that is appropriate, which is something everyone will have an opinion on, which is frequently difficult to come to consensus as to what
that opinion should be, but it is his concern and will be something he will continue to address because he sits in the 2" Ward seat. His
concern is for the community and its betterment.

Councilor Vega: echoed Councilor Kawecki’s statements on council listening. She made several announcements: the Single Stream
Recycling drop off is Saturday, June 25, 2022, 10am — 2pm at the City Garage, corner of Greenbag Road and Mississippi Street;
Farmers Market this weekend June 25, 2022, 7am — noon. the Concert Series down at Hazel Ruby McQuain Park every Friday night
starting at 6:30 p.m., she has not been able to attend due to having to work every weekend. Juneteenth marks the day that those who
were in slavery were freed in the United States and the Emancipation Proclamation passed but slavery was not abolished until a couple
of years later. West Virginia’s Birthday Monday, June 20, 2022, she mentioned that it is important to recognize the reality of what that
meant for our state. She wished everyone tonight a Happy Belated Father’s Day.

Councilor Harshbarger: thanked Councilor Kawecki on the many thoughts of the issues spoken during the meeting. He does not have
so much to report as it is a few questions. One is regarding the Noise Ordinance. He does mention that it is already in the ordinance that
jake brakes cannot be used. City Attorney confirms that. Second is regarding an update on the Kayak Facility. Assistant City Manager
Emily Muzzarelli stated that the construction is mostly complete and are some adjustments to make before it is opened. He mentions an
archway in the Wharf that the city may have to replace. Assistant City Manager Emily Muzzarelli explained to him that it will need to be
replaced in the future. He also mentioned the mural on the Westover bridge. Assistant City Manager Emily Muzzarelli explained that the
project has been started but no actual time for it to be complete. He mentioned that he will not be present at the next regular meeting but
can do it virtually.

Councilor Butcher: echoed Councilor Kawecki’s concerns on the statements of what was said during the meeting. He mentioned Pride
Night at Black Bear’s Stadium and invited all to come out and support. He mentioned the pot luck picnic for Pride on Saturday, June 25,
2022, at Jack Robert’s Park. He also mentioned the Concert Series at Hazel Ruby McQuain Park he has not been able to attend any yet
due to being out of town but hope to be there at the next concert. He stated that he is glad the Civilian Police Review & Advisory Board
Ordinance was put into action. He stated that he usually does not respond to public comment but mentioned one in particular. He noted
the Police Civil Service Commission that allows for former police officers and family of police offers to serve on it. The Civilian Police
Review & Advisory Board was envisioned in this way by members of the community who wanted it to function in a way that it does, in
which was a lot of the community input. He stated that he is glad to be back in West Virginia after vacationing in North Carolina.

Deputy Mayor Trumble: Main Street Morgantown Cruise-In was moved from the week of June 13, 2022, to June 22", 2022,
downtown from 4pm — 7pm. BOPARC has a movie in the park Thursday, June 23, 2022, at Krepps Park, family fun games start at 7pm
and movie Encanto at 9pm. Concert series continues Friday, June 24, 2022, with BeetleMania. She announced that vouchers was given
for the Little Swimmers Program at Mylan Park to those in 2"! Grade or who just completed 2" Grade throughout the county for a free
group swimming lesson that will last through the calendar year. For those who are homeschooled or go to private school, you will need
to contact Jennifer at Mylan Park to receive the voucher. Sessions will be given in July, September, and November and registration will
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start 2 to 3 weeks ahead of each session. She reminded the community that a lot of the non-profit agencies and social services are having
a tough time getting volunteers, for they rely on the college students when they are in town to help them. When they are not in school,
they are shorthanded. Acknowledging the conclusion for the Civilian Police Review & Advisory Board, she is happy to get these items
done and out of the way. She stated ensuring the city remains the employer of choice as many of the councilors have stated is optimal,
but recognized they have a lot of work to do. She appreciates all the work of the city employees, especially the Police and Fire that does
not work a 9-5 job daily and is in danger more than most cares to be. Since new members have come on council, many have been
focused on seeing through the creation of the Civilian Police Review & Advisory Board. Now that it is done, they are not paying enough
attention to retaining & recruiting officers and other high-quality workers to our city workforce. She understands the need for updating
the neglected personnel policies and wants to ensure that they are being made in a fair and equitable manor to all city employees, not just
the police and fire. While council is not responsible for the updating of the policies, she feels that they have an obligation to city
employees to ensure their concerns are being heard and considered by staff. She is proud that Morgantown has always held its police
force to a high standard and stated they require a lot of training. She hopes that they can work as a city to ding a way to compensate the
officers for their continued commitments to the people of Morgantown. She would like to see other council members as her and
Councilor Kawecki has discussed in the past, it is time for council to schedule a work session to discuss a lot of the concerns of the
employees. She has been hearing a lot from officers lately, from test message to phone calls. She understands that it is throughout the
city, so it is time for council to sit down and discuss the issues and see how they can address those critical staffing issues head on.

Mayor Selin: Absent
Executive Session: Pursuant to West Virginia Code 6-9A-4(b)(2)(9) to discuss potential acquisition or development of real estate in the

First and Sixth Wards. Motion by Councilor Kawecki, second by Councilor Vega, to go into executive session. Motion carried by
acclamation. Time: 9:04 p.m. Present: City Council, City Manager, and City Attorney.

Executive Session: Pursuant to West Virginia Code 6-9A-4(b)(9) to discuss potential litigation.

ADJOURMENT: There being no further business, motion by Councilor Vega, second by Councilor Kawecki, to adjourn the meeting.
Time: 10:36 p.m.

City Clerk Mayor



Ordinance No. 2022-

AN ORDINANCE AUTHORIZING A LEASE WITH GROUND SPEED AVIATION,
LLC AT THE MORGANTOWN MUNICIPAL AIRPORT

The City of Morgantown hereby ordains that the City Manager is authorized to execute the
attached “Commercial Lease & Operating Agreement” with Ground Speed Aviation, LLC for
the lease of approximately 47,300 square feet of land and a 10,000 square foot hangar at the
Morgantown Municipal Airport.

Adopted this ___ day of , 2022
FIRST READING:
Mayor
SECOND READING:
ADOPTED: City Clerk

FILED:

{01726263.00CX }
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City of Morgantown
Morgantown Municipal Airport
and
Ground Speed Aviation, LLC
Lease Summary

TYPE OF AGREEMENT Commercial Hangar Ground Lease
TENANT Ground Speed Aviation, LLC
REPRESENTATIVE(S) RJ Wilson

200 8t Street

NOTICE ADDRESS Fairmont, WV 26554

EFFECTIVE DATE 6/1/2022

INITIAL TERM 15 Years

RENEWAL OPTIONS One (1) five (5) year option

TERMINATION DATE 5/31/2037

IF',ER';;T::SLDIASSIGNED Lease of 47,300 ft2 land for a 10,000 ft2 hangar

INITIAL RENTAL RATE $0.37/ft2 for land lease

RENTAL ADJUSTMENT Annual CPI-W during the Initial Term; Increase during Renewal Options TBD

OTHER FEES, RATES AND

0, .
CHARGES 2% gross receipts, due Monthly

Commercial aircraft airframe and engine maintenance & repair; Commercial

AUTHORIZED USE(S) Aircraft storage & personal aircraft storage

NOTE: THIS SUMMARY IS PRESENTED AS A REFERENCE OF THE AGREEMENT INFORMATION AT THE TIME OF EXECUTION.
IF THERE IS A DISCREPANCY BETWEEN THE INFORMATION CONTAINED IN THIS SUMMARY AND THE REQUIREMENTS
CONTAINED IN THE REMAINDER OF THE AGREEMENT, THE REQUIREMENTS AS STATED IN THE REMAINDER OF THE
AGREEMENT WILL PREVAIL.

- iii -



City of Morgantown
Morgantown Municipal Airport
and
Ground Speed Aviation LLC

Commercial Lease and Operating Agreement

THIS COMMERCIAL OPERATING AGREEMENT AND LEASE FOR HANGAR SITE(S) (the
“Agreement”), is entered into this 1st day of June, 2022, by and between the CITY OF MORGANTOWN,
c/o Morgantown Municipal Airport, Morgantown, West Virginia (the “City”), and Ground Speed Aviation,
LLC (the “Operator”) or its assignee(s).

WITNESSETH:

In consideration of the lease of certain real property and the covenants and agreements contained herein,
the parties agree as follows:

ARTICLE 1
PREMISES

The City hereby leases to Operator, for its exclusive use as specifically authorized herein, and for no other
use except as agreed to, and authorized herein, a tract(s) of land located at Morgantown Municipal
Airport (the “Airport”), as shown on Exhibit A, attached hereto and incorporated herein by reference (the
“Premises”).

Section 1.01 Demised Premises
1. Hangar Space: Hangar Space of Approximately 10,000 square feet of space.
2. Land: Approximately 47,300 square feet of land on an approximate 170 x 280’ parcel

Section 1.02 Acceptance of Demised Premises

Tenant accepts the office space “AS IS” in its present condition. Operator has had the right to inspect the
space for suitability for the purposes it intends. Operator acknowledges that neither the City nor its agents
have made any representation or warranty as to the condition and/or suitability of the premises.

Section 1.03 Use of Demised Premises

1. The Operator’s use of the demised premises is limited to the general operation of a professional
Airframe & Powerplant Repair business. Any future expansion or change in use of the demised
premises will require the prior written approval of the City.

2. The Operator, in addition to the use of the demised premises, shall be entitled to the general use,
in common with others, of all non-aviation airport facilities made available for use to the general
public except as otherwise hereinafter provided.

3. For the purpose of this Agreement, "airport facilities" available to the Operator and its employees
shall include automobile parking areas, roadways, sidewalks, or other areas of the Airport, that
have been constructed at City expense for the benefit of Airport tenants and the general public.

4. The use of the above-mentioned airport facilities by Operator shall be subject to their full
compliance with such rules and regulations as now exist or may hereafter be enacted by the City.
Approved uses of airport facilities are also subject to the payment of such fees and charges, as
may be non-discriminatorily established from time to time by the City for the maintenance, operation
or replacement of these facilities.

Section 1.04 Prohibited Uses
The following activities are expressly prohibited.
1. The Operator may not use any part of the demised premises for any activity or purpose, other
than as expressly set forth and authorized in Section 1.03, unless such use is approved, in
writing, by the City.




2. The Operator, and its employees, is prohibited access to, or use of, areas and facilities in the Air
Operations Areas of the Airport, unless authorized by the Airport Director.

3. Operator is prohibited from using or permitting the demised premises to be used for the sale to its
employees, or to the public, of any goods or services not directly related to those activities
authorized in this Agreement.

ARTICLE 2
OBJECTIVES AND PURPOSE OF LEASE

Section 2.01 Use of Premises.

A.

1.

Commercial Activity — Operating Authority.

The Operator’'s commercial use of the Premises, including building[s] and facilities constructed thereon
is limited to the following commercial activities and no others, in accordance with the Rules &
Regulations and Minimum Standards for the Morgantown Municipal Airport (the “Rules and
Regulations”) and “Minimum Standards”:

Aircraft Airframe and Engine Maintenance and Repair: Per Section 8 Minimum Standards for
Specialized Operators (SASAs) of the Morgantown Municipal Airport Minimum standards, an aircraft
and airframe engine maintenance and repair operator is a person, persons, firm, or corporation
providing one or a combination of airframe and powerplant overhaul and repair services. This category
of Aeronautical Service also includes the sale of aircraft parts and accessories.

Aircraft Storage: Per Section 8 of the Minimum Standards, an aircraft storage operation is a business
operated by a person, firm, or corporation engaged in the construction and rental of conventional and/or
T-type hangars and tie-down areas to the general flying public.

The use of hangars, on Airport property, is primarily for the storage of aircraft and associated
equipment, maintenance of aircraft, offices, parts rooms, restrooms and passenger waiting rooms, in
support of aircraft / aviation operations. The storage of non-aviation items or materials may not occupy
more than approximately 10% of the hangar.

The Operator, in addition to the use of the Premises, shall be entitled to the general use, in common
with others, of all Airport facilities made available for use to the general public except as otherwise
hereinafter provided.

For the purpose of this Agreement, “Airport facilities” shall include runways, taxiways, ramps, aircraft
and automobile parking areas, roadways, sidewalks, navigation and navigational aids, lighting facilities,
terminal facilities, aircraft fueling facilities or other areas of the Airport, that have been constructed at
City’s expense for the benefit of the Operator, Operator’s tenants, and the general public. Provided,
however, that the use of the above-mentioned airport facilities, by the Operator, and Operator’s
tenants, shall be subject to their full compliance with such rules and regulations as now exist, or may
hereafter be enacted by the City. Operator understands and agrees that approved uses of Airport
facilities are also subject to the payment of such fees and charges, including, but not limited to, landing
fees, fuel flowage fees, airfield access charges, commissions on gross receipts, or ground site rents,
as may be established from time to time by the City for the maintenance, operation or replacement of
these Airport, and Airport related facilities. The City will provide the Operator with notice and an
opportunity to comment prior to implementation of any such new fees, charges, or commissions on
gross revenues, pursuant to Section 3.07 hereof.

B. Termination or Modification of Commercial Activity Operating Authorization.

1.

Subject to 30 days’ notice and an opportunity to cure, the City reserves the right to immediately
terminate a commercial activity operating authority, reduce the Operator’'s operating authority, or
declare Operator to be in default of this Agreement, if the Operator discontinues one or more of the
required services, or the quality and/or quantity of required services which, in the City’s sole opinion,



deteriorates to a level at which the Operator fails to meet the service needs of the public. Upon
notification under this section, the Operator shall show cause as to its ability to perform the requisite
service.

Termination or suspension of authority to conduct one or more of Operator's commercial activities
shall not act as a suspension of Operator’s obligation to pay ground rent, commissions, or fees or
constructive eviction by the City and, unless a default of this Agreement is specifically declared as
provided above, Operator’s obligation to pay rent and all fees hereunder shall continue.

Section 2.02 Prohibited Uses.

The following activities are expressly prohibited.

1.

4.

5.

The Operator may not use any part of the Premises or the improvements located thereon for any
aviation or non-aviation activity or purpose, other than as expressly set forth and authorized in Section
2.01, unless such use is approved, in writing, by the City.

The Operator will not block the taxiways, runways or aircraft ramps or store aircraft upon taxiways or
grass areas of the Airport.

The operation of automobiles, trucks, or other vehicles in the air operations areas of the Airport is
prohibited.

The fueling of aircraft, except through the Airport’'s approved aircraft fueling facility, is also prohibited.

Any activity not specifically authorized by this Agreement.

Section 2.03 Conduct of Operations on Premises.

In its exercise and carrying out of the rights, privileges, duties, and obligations granted herein, and in its
use of the Premises, Operator hereby obligates itself, and agrees to obligate all of its sub-lessees and/or
occupants, to the following requirements and regulations:

1.

The City intends to confer upon Operator what is commonly referred to as a “concession” to conduct
specified commercial aeronautical activities for the public and in behalf of the Airport. Accordingly,
Operator covenants and agrees for the entire term hereof to continuously occupy and use the
Premises for the purposes established in this Agreement and to make its services available to the
public on a fair and equal basis. The City reserves the right pursuant to the Rules and Regulations
and minimum standards for commercial operators to set minimum hours, establish maximum tenant
fees and rentals, and set quality and service standards for the rendition of commercial aeronautical
services by Operator.

Operator shall not consent to any unlawful use of the Premises, nor permit any such unlawful use
thereof.

Operator agrees that all local, federal and state ordinances and laws will be observed in its use and
occupancy of the Premises, including the rules and regulations of the federal and state aeronautical
authorities and the local governing authorities.

Operator shall comply with all Airport rules, regulations and ordinances as they now exist or may
hereafter be amended or adopted.

The operations of Operator, its sub-lessees, employees, invitees and those doing business with it,
shall conduct all activities in an orderly and proper manner so as not to annoy, disturb or to be offensive
to others at the Airport. The City shall have the right to complain to Operator as to the demeanor,
conduct and appearance of Operator's employees, sub-lessees, invitees and those doing business
with it, and as to its and/or their failure to utilize said facilities at times, and in the manner, and according
to the standards, mandated by the City, whereupon Operator will take all steps reasonably necessary
to remove the cause of the complaint and bring the operations and services into compliance with such
standards.



6. Operator shall comply with all rules and regulations of the State Fire Marshall in the conduct of its
operations on the Premises.

7. Operator shall abide by all environmental laws, rules and regulations contained in the Rules and
Regulations as are applicable to Operator’s activities.

8. Operator shall be responsible for the payment of water, gas and sewer charges and electric current,
telephone service and other utilities utilized or consumed on the Premises and shall separately meter
same.

9. Operator may have coin-operated telephones in the building[s] on the demises premises and may
have any other reasonably appropriate vending machines as Operator deems necessary and
appropriate on the Premises without having to secure the written consent of City.

10. Operator shall not use or permit the Premises to be used for the sale to its employees or to the public
of any goods or services not directly related to those activities authorized in this Agreement.

11. Operator agrees to return the Premises to the City at the expiration of this Agreement in the same
condition as when taken, reasonable wear and tear excepted unless other arrangements are made
with the City.

The City reserves the right to further develop its land and to lease the same for any lawful purpose
whatsoever or to provide any services it deems necessary or desirable in its sole and absolute discretion,
for the public, regardless of the desires or views of Operator, and without interference or hindrance.

ARTICLE 3
TERM, RENT AND ADJUSTMENTS TO RATES AND CHARGES

Section 3.01 Initial Term.
The initial term of this Agreement shall be for a period of Fifteen (15) years, effective JUNE 1, 2022 (the
“Effective Date”), and terminating on the MAY 31, 2037.

Section 3.02 Options to Renew.

At the end of the Initial Term of this Agreement, the Operator shall have the first option to enter into a new
agreement for the Premises, referred to in Article 1; PROVIDED, that Operator is not then in default of this
Agreement.

1. Operator shall have the option to renew this lease for one (1) additional five (5) year (60 month) period.

2. The Operator shall be deemed to have exercised its option to renew this lease for the additional five
(5) year (60 month) term unless the Operator shall give the City written notice of Operator’s intention
not to renew the term of this lease one hundred eighty (180) days prior to the expiration of the Initial
Term. No such automatic renewal may occur with the existence of Events of Default as defined in
Article 9. All known Events of Default shall be cured before the City approves a renewal.

3. Should the Operator renew the term of this lease for the five (5) year (60 month) additional term, the
Operator shall be deemed to have exercised its option to renew this lease for the second additional
five (5) year (60 month) term unless the Operator shall give the City written notice of the Operator’s
intention not to renew the term of this lease one hundred eighty (180) days prior to the expiration of
the first five (5) year (60 month) renewal term. No such automatic renewal may occur with the
existence of Events of Default as defined in Article 9. All known Events of Default shall be cured before
the City approves a renewal.

4. Prior to the conclusion of the initial and all renewal terms, The Operator and City may initiate
discussions regarding a new lease. The Operator may declare its intention to begin negotiations on a
new lease agreement, in writing, on or before, the 180t day prior to the expiration of this Agreement.
Such 180 day period shall expire at midnight of the last day of the Agreement.

5. During said 180 day period, all of the terms and conditions including the amount of rent to be paid
under a new agreement shall be negotiated in good faith by both parties and reduced to writing and



executed. If a written lease agreement is not executed by the Operator prior to the end of the option
period as stated above, this option shall expire and this Agreement shall terminate in accordance with
Article 11.

6. Inthe event the parties cannot agree, or Operator fails to, or is otherwise unauthorized, to enter into a
new lease agreement, ownership of the building and other fixed improvements shall automatically
revert to the City upon termination and the Operator shall have no further rights under this Agreement
nor shall it have any interest in the Premises, buildings or improvements, constructed thereon.

Section 3.03 Ground Rent.

1. Subjectto annual increases as set forth in Section 3.05 below, the Operator shall pay an annual ground
site rent of $17,500.00, which is equal to $ .37 per square foot for 47,300 square feet of improved
ground site (see Exhibit B). Said agreed rent shall be paid in advance monthly in twelve (12) equal
installments of $1,458.34 on the first day of each month. All payments are to be made at the office of
the Morgantown Municipal Airport, 100 Hart Field Road, Morgantown, West Virginia 26505.

2. Security for Payment: In the event of a default as defined in Section 9. Paragraphs 1 & 2, it is
hereby agreed to herein that the default will be cured and future rent, fees and commission
payments will be made through a surety bond as acquired by the Operator as described in Section
3.09 in this section.

3. Special Business Startup Incentive: The City shall provide a special incentive while the hangar is
being constructed to allow the Operator to establish the aviation business. During the first 180 days
after the effective date of this lease, the Operator shall pay zero rent to the City. For the first twenty-
four (24) months of this agreement, the Operator shall not pay any Commissions on gross receipts.
At the end of this first twenty-four (24) months, the Operator may negotiate with the City on future
Commissions based on aviation activity in Operator’s hangar.

Section 3.04 Commission on Gross Receipts.

1. Subject to annual increases as set forth in Section 3.05 below, the Operator shall pay a monthly
commission of two percent (2%) of gross receipts. Said agreed commission shall be paid monthly by
the fifteenth day of the following month. All payments are to be made at the office of the Morgantown
Municipal Airport, 100 Hart Field Road, Morgantown, West Virginia 26505.

2. Security for Payment: In the event of a default as defined in Section 9. Paragraphs 1 & 2, itis
hereby agreed to herein that the default will be cured, and future commission payments will be made
through a surety bond as acquired by the Operator as described in Section 3.09 in this section.

Section 3.05 Future Adjustments of Rents and Fees.

The City reserves the right to adjust, or modify existing Airport fees and charges, or to establish additional
fees and charges as necessary to maintain the financial integrity of the Airport through cost recovery and
to make the Airport as self-sustaining as possible. Except for CPI adjustment of the annual ground site rent
as noted below, all fees, rents and charges are subject to adjustment as a part of the City’s annual budget
approval process. Airport Tenants and the general public are provided the opportunity to comment on
proposed fees, rents and charges changes during the budget approval process.

Commencing on the first anniversary date of this agreement, and for each one (1) year period thereafter,
the annual rental payment shall be adjusted by dividing the initial rental rate by the Mid-Atlantic All Urban
Items Consumers Index (CPI-W) published immediately preceding the Effective Date of this Lease, June
1, 2022, and multiplying the quotient thereof by the last Index (CPI-W) published immediately preceding
initial rental rate
initial CPI-W
time, however, shall said rental be less than the rental paid during the previous year period of this
Agreement.

each such one (1) year lease period (( )x (current CPI — W) = new rental rate).At no
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